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The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) ^ Responsive to communication(s) filed on 06 August 2007 . 
2a)S This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1.4-10.12 and 15-29 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1. 4-10. 12. 15-29 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

II) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) PaP er No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . ' 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20071 01 1 
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DETAILED ACTION 

1 . This action is responsive to the following communications: Non-provisional application 
filed 08/06/2007. 

This action is made Final. 

2. Claims 1, 4-10,12 and 15-29 are pending in the case. Claims 1 and 12 are the 

independent claims. Claims 2, 3, 11, 13, and 14 are the cancelled claims. The Examiner 

notes the support for the medium in claims 10, 12 and 15-20, is described as follows, in 

the present application specification and is interpreted to contain statutory subject matter. 

[0023] As shown in FIG. 1, an exemplary electronic gaming system 100 that is suitable for 
practicing the present invention includes a game console 102 and support for up to four user input 
devices, such as controllers 104a and 104b. Game console 102 is equipped with an internal hard 
disk drive (not shown in this Figure) and an optical media drive 106 that reads various forms of 
portable optical storage media, as represented by an optical storage disc 108. Examples of suitable 
portable storage media include digital versatile discs (DVDs) and compact disk-read only memory 
discs (CD-ROMs). In this gaming system, game programs are preferably distributed for use with 
the game console on DVD discs, but it is also contemplated that other storage media might instead 
be used on this or other types of systems that employ the present invention. 



Claim Rejections - 35 USC § 102 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

4. Claims 1, 4-10,12 and 15-20, 27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Lerner et al. (Hereinafter Lerner) U.S. Patent No. 6192395 issued 
Feb. 20,2001. 



In regard to Independent claim 1, Lerner teaches a method for visually indicating a 
voice speaker to a listener in a context of a computing session, comprising the steps of: 
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• Obtaining a speaker identifier that identifies a voice speaker who is transmitting 
voice data (See Lerner Figure 4 and column 6, lines 7-37). 

• Associating the speaker identifier with a visual indicator r e pr e s e nt i ng indicating 
the voice speakers in the computing session (See column 12, lines 1-15). Lerner 
teaches associating the user with the visual indicator to identify who is speaking. 

• Selectively and temporarily, when the voice speaker is speaking, displaying the 
visual indicator and the speaker identifier adjacent to one another, t o the listener 
to indicate the voice speaker who is speaking (See Figure 4a-c and column 13, 
lines 20-52). Lerner shows selectively displaying the user speaking and not 
speaking adjacently to one another. Lerner also teaches displaying the 
participants in a list, which would also have the indicators, displayed adjacent to 
one another. 

With respect to dependent claim 4, Lerner teaches the method wherein prior to the step 
of displaying, further comprising the step of determining whether the listener has elected 
to hear voice communications from the voice speaker. 

With respect to dependent claim 5, Lerner teaches the method wherein the step of 
determining comprises at least one of the steps of:(a) determining whether the listener 
has muted voice communications from the voice speaker (b) determining whether the 
voice speaker provided evidence that the voice speaker is trusted by the listener, so that 
voice communications from the voice speaker are allowed to be heard by the listener 
(See column 3, lines 1-5 and 7. lines 17-40). Lerner teaches assigning privileges to users 
that can speak in a session and also the process of placing a person on hold and visually 
identifying when the user is on hold. 

With respect to dependent claim 6, Lerner teaches the method wherein prior to the step 
of displaying, further comprising the step of determining whether the listener is prohibited 
from hearing voice communications from the voice speaker (See column 7, lines 17-30). 
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Lerner teaches deny privileges. 

With respect to dependent claim 7, Lerner teaches the method wherein the step of 
determining comprises at least one of the steps of: 

(a) determining whether the voice speaker has been muted in the computing 
session (See column 7, lines 25-30). 

(b) Determining whether the voice speaker is restricted from voice communication as a 
result of one of an event occurring in the computing session and a status of the 
computing session (See column 7, lines 17-30). The user can be away from the keyboard 
and as such is restricted from voice communication. 

With respect to dependent claim 8, Lerner teaches the method further comprising 
modifying the voice data as a function of a status of at least one of the voice speaker and 
the listener in the computing session (See column 9, lines 5-55) Lerner teaches adjusting 
the visual indicator to the user speaking and buffering the incoming packets to be 
directed to the controller for the user that is speaking and when a second person speaks 
the system modifies the voice to reflect in real time when the new voice input to facilitate 
a realistic conversation. 

With respect to dependent claim 9, Lerner teaches the method further comprising the 
step of mixing the voice data from the voice speaker with voice data from another voice 
speaker to provide the listener with a multi-voice communication (See column 3, lines 1- 
30). 

With respect to dependent claim 10, Lerner teaches a memory medium on which are 
stored machine instructions for carrying out the steps of Claim 1 (See column 4, lines 50- 
67_ 

In regard to claims 12, 15-20, claims 12, 15-20 reflect the system comprising computer 
readable instructions for performing the steps of method claims 1 , 4-9, respectively, and 
are rejected along the same rationale. 



1' 
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With respect to dependent claim 27, Lerner teaches a method further comprising 
displaying to the listener an indicator that a player is prohibited from speaking to the 
listener or hearing any voice communication from the listener (See column 7, lines 15- 
40). An indicator will be displayed to a user that does not have access rights to join a 
conversation or that is denied from responding to a particular message. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 1 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 
35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contentsj of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

N 4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

6. Claims 21-26, 28-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lerner et al. (Hereinafter Lerner) U.S. Patent No. 6192395 issued Feb. 20, 2001 in 
view of Blattner et al. (Hereinafter Blattner) U.S. Publication No. 20040179039 Filed 
Dec. 30, 2003. 

Please note the provisional applications 60427941, 60464106, 60488399, 60450663 
have been reviewed, and the effective filing date of the Blattner reference has been 
determined to be Nov. 12, 2002. 
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With respect to dependent claims 21 -26, 28- 29, as indicated in the above discussion, 
Lerner teaches every limitation of claim 1 and 12. 

Lerner does not expressly teach a method further comprising modifying the voice data as 
a function of a predefined characteristic selected by the voice speaker and wherein 
modifying the voice data as a function of a predefined characteristic selected by the voice 
speaker comprises adjusting the voice data to sound like an elf and wherein modifying 
the voice data as a function of a predefined characteristic selected by the voice speaker 
comprises adjusting the voice data to sound like a preselected gender and the changing 
the in appearance of a visual element that is controlled by the voice speaker in the 
computing session comprises by moving a mouth on a character controlled by the voice 
speaker and comprising displaying to the listener a muted speaker identifier when an 
undesired voice speaker is speaking and when the undesired voice speaker's voice 
communication has been muted with respect to the listener and displaying an indicator 
indicating that a participant does not have a voice communicator and displaying an 
indicator indicating that a participant can hear voice communications, but does not have 
microphone. 

Blattner teaches a process of allowing the user to define an avatar to be used during a 
conference or chat conversation with multiple people and the avatar can provide visual 
cues to the participants of the conversation based on the programmed characteristic of 
the owner of the avatar or a predefined operation that the avatar performs. For example, 
Blattner teaches the avatar can send an automatic hello when someone says "hi" in the 
chat session to the owner. In other words, the Avatar has a personality much like its 
owner and through animation the avatar can respond visually to recipients (See Para 
014-020). Blattner teaches the user decides which persona to use in responding to a 
sender (See Para 012), which is a predefined characteristic chosen by the user. Blattner 
teaches the avatar can have a recorded response, which can be any recordable sound 
that can be perceived by the user (See Para 0061) and can be an elf or to sound like a 
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specific gender. Finally, Blattner teaches moving the mouth on the avatar to show a 
spoken voice (See Para 074) and teaches a visual indicator that shows the user is muted 
and cannot be spoken to (See Para 61). Blattner also allows for the user to customize the 
avatar to show environmental characteristics such as responding to a message with an 
indicator stating they cannot hear it because they don't have a headphone or that they 
have to speak because they don't have a microphone (See Para 016, 53-55 and 0192). 
Blattner and Lerner are both multi-person communication systems. They both provide 
visual indications to the users that reflect status of the user. They both show the ability to 
allow more then one user to communicate simultaneously. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time of the invention, having the teachings of Blattner and Lerner in front of them, to 
modify the system of Lerner to have a recipients voice respond in a different voice other 
then the actual voice and to show the mouth movement of the user to provide more 
realistic communications between users. The motivation to combine Blattner with Lerner 
comes from the suggestion in Blattner that instant messaging applications can provide 
visual indications to recipients of messages in a collaborative system where the 
indications can be programmed or controlled by the user. 

Response to Arguments 

Applicant's arguments with. respect to claims 1,4-10,12 and 15-29 have been considered 
but are moot in view of the new ground(s) of rejection. 

It is noted that any citation to specific pages, columns, lines, or figures in the prior 
art references and any interpretation of the references should not be considered to 
be limiting in any way. A reference is relevant for all it contains and may be relied 
upon for all that it would have reasonably suggested to one having ordinary skill in 
the art. in re Heck, 699 F.2d 1331, 1332-33,216 USPQ 1038, 1039 (Fed. Cir. 1983) 
(quoting In re Lemelson, 397 F.2d 1006,1009, 158 USPQ 275, 277 (CCPA 1968)). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Steven B. Theriault whose telephone number is (571) 272-5867. The 
examiner can normally be reached on M, W, F 10:00AM - 8:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Weilun Lo can be reached on (571) 272-4847. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




/Steven B Theriault/ 
Patent Examiner 
Art Unit 2179 




WEILUN LO 
SUPERVISORY PATENT EXAMINER 



